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PA3JIEJI IIATBHIN

OINPEAEJIEHHME KOHCTUTYHVOHHOTI'O CYJA
POCCHUHNUCKOHM ®ENEPAILIVN

633 ITo xanobe rpaxnan C.B. bopomuna, B.H. bypoOmna,

A.B. BHIKOBCKOTO M JApYIMX HA HApyHIeHHe HX KOHCTHTYIHOH-
HBIX mpaB cTateamum 7, 29, 182 m 183 YrojaoBHO-mporneccyajbHOTO
Kozekca Poccmiickoii Meaepaumn

ropol MockBa 8 HosiGpsa 2005 roma

Koncruryumonnsiii Cyn Poccuiickoit ®enepauun B coctaBe Ilpencenarens
B.A. 3opekuHa, cyneit H.C. boHaaps, I'.A. I'agxuena, FO.M. JanunoBa, I A. Xu-
maHa, M.U. Kneangposa, JI.O. Kpacasunkosoii, H.B. Menbaukora, 10./1. Pynku-
Ha, H.B. Cenesnena, A. 4. Cansni, B.I'. CrpekosoBa, O.C. Xoxpskosoii, b.C. 506-
3ecBa, B.I. Apocnasuesa,

3aCIyIIaB B IUIEHApPHOM 3aceJaHuy 3akmodeHue cyasy H.B. CenesHena, mpoBo-
IOMBILETO Ha OCHOBaHWM cTath 41 DegepaibHOrQ KOHCTHUTYLMOHHOIO 3aKOHA
«O KoncruryimmoHHoM Cyzme Poccuiickoit @Denepaiiii» IpeEBapUTENbHOE U3YJEHHE
X)anobs! rpaxaad C.B. bopomuna, B.H. Bypobuna, A.B. BEIKOBCKOro u opyrux,

YCTaHOBHIL

1. B cBa3u ¢ paccieqyeMBIM IPOKypaTypoil 3amaiHoro agMUHMCTPAaTHBHOTO
okpyra ropoiaa MOCKBBEI yroaoBHbIM jAenoM 29 pgexkabpsa 2004 roga B ropsjike,
ycraHoBJAeHHOM craTtheit 182 YIIK Poccuiickoit ®enepaiyy, Ha OCHOBAHHH ITOCTa-
HOBJICHMS CASHOBAaTeNs, IpEAITOaarapllero, YTo B IOMELCHUM afBOKaTCKOro 010po
«Anokarckas ¢upma «FOCTHHa» M3TOTOBISIIOTCA U XPAHATCH MOANCIBbHBIE JOKY-
MEHTBI, OBUI IIpOM3BEICH OOBICK Ha pabo4YMX MeCTaxX aJBOKATOB, a TAKXKE U3BAT Pl
JOKYMEHTOB.

Cuutasg, 4yTo OOBICK B CIYXXKEOHOM IMOMEUICHHUY, UCIIONB3YEMOM TSI afBOKAT-
CKOH JIeSTEIBHOCTH, B CUITY nyHKTa 3 crathy 8 PepepanbHoro 3akoHa «0O0 agBo-
KaTCKOH HeATeIbHOCTH M aaBokarype B Poccuiickoii Pepepauyin» Mor OBITH IIpo-
M3BEACH TOJILKO Ha OCHOBaHWM CyINeOHOro peleHHs, aABOKAThl 0OXATIOBIU I10-
CTaHOBJIEHHE ciemoBaTenss B JoporoMwiIoBCKMM paliloHHBIN ¢yl ropona MocCKBHI,
KOTOPBIN, OHHAKO, HE YCMOTpeNl B HEHUCTBUSIX CAEHOBATENs1 HapYLICHHI HOPM
YronoBpHO-npoleccyaabHoOro kojekca Poccniickoit Menepauy U ocTaBuiI Xajnoby
6e3 ymoneTBopeHusi. IlocTraHoBIeHNE cylda TNMepBOi MHCTAHLINK ObLIO OTMEHEHO
KacCcallTMOHHOM MHCTaHUMeH — cyneOHOM KoJulerkeil Mo yroJIoBHeIM jaenam Moc-
KOBCKOI'O T'OPOJICKOTO Cyla B CBSI3M C HEHajJIexalle NpOBEICHHONW IpOBEepKOit
IIPUBEACHHEBIX B Xalo6e HOBOJOB O HEOOXOOMMOCTH NPUMeHeHMs MyHKTa 3 CcTa-
TeM § DenepanbHOro 3akoHa «0O0 agBOKaTCKOM JEATEILHOCTH M aJBOKaType B
Poccuiickoit @eaepauun», 1 MaTepyual HallpaBieH Ha HOBOE pacCMOTPEHHE B TOT
Ke CyIl B MHOM coctaBe cyneid. [Ipy HoBoM paccMoTpeHNH dena JoporoMuIoBCKHA
paioHHBINA CyI ropoaa MOCKBBI, COCIABIIMCEH Ha TO, UTO CJIEICTBEHHBIE JEHCTBHSI
MPOU3BOJUNNCH B CBAI3U C YTOJIOBHBIM J€JIOM, BO30YXIEHHBIM HE B OTHOIUEHUU
aIBOKaTOB, BTOPUYHO OCTaBMJ Xajgo0y 0e3 yIOBJIeTBOPEHUS.

B cBoeit xanobe B KoHcruryunonHstit Cyn Poccuiickoit @enepalivul rpaxxaaHe
C.B. bopomun, B.H. Bypo6un, A.B. beikoBckuii, B.B. Baxyma, B.U. I'Bosusip,
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B.A. 3n06uH, A.B. Kucenes, M.A. KpuBoukuH, /1.C. Mamorux, A.B. Hepobees,
C.b. ITerpos, B.1O. ITnerues, U.b. Iloxycaes, C.B. Crapogroittos, C.B. CrenuH,
B.A. Tapacenxko, HO.A. TomameBckuii, C.b. Tykramumen, E.[1. ®emopos,
O.A. Illamanckuit 1 J.A. IllybnH — agBoKartel, BXOIAILUME B aABOKaTckoe OI0po
«AnBoxarckasg ¢upma «KOcrHa», oCrnapuBalOT KOHCTUTYLMOHHOCTE CIIeIyIOIIHX
IOJOXKEHUI YTonoBHO-TIpolleccyaibHOro Koaekca Poccuiickoit MDeaepanuu: cra-
TbU 7, COMIACHO KOTOPO¥ CYA, ITPOKYPOP, OPraHbl MMpeaBapuUTeILHOTO paccie1oBa-
HHs He BMpaBe IPpUMEHITh (edepaibHBIA 3aKOH, NMpOTHBOpEYallvil YroloBHO-
TipolieccyalibHOMY Kozaekcy Poccuiickoit Denepauyu (4acTh IepBasi); YCTAHOBHUB
HeCOOTBETCTBUE DeaepaTbHOro 3aK0Ha NJaHHOMY Kozekcy, OHHU 00A3aHBI ITPUHSTH
pelteHue B cooTBeTcTBUM ¢ KomexkcoM (dacTh Bropas); craTbd 29, onpelnesionei
TOMTHOMOYHMS cyaa; crareil 182 u 183, ycTaHaBiIMBaIOLMX OCHOBaHUS U MOPAOOK
TIPOM3BOICTBA OOBICKA W BBIEMKM,

Ilo MHeHMIO 3asABUTENCH, Ha3BaHHbIE CTaThH, KaK He TPEHyCMaTpUBAIOLLUE
00513aTebHOE MOJMYYEHHE PELICHHUS Cyaa I MPOMU3BOJACTBa O0bICKA M BHIEMKH B
TIOMEILIEHUX, MCIIOAB3YeMbIX IJISI alBOKATCKOM ICATENIbHOCTH, HCKIIOYAIOT BO3-
MOKHOCTB IIPUMEHEHHUS B TAKUX CiTydasax NMYHKTa 3 ctatbi 8§ @epepaibHOro 3aKOHa
«O6 amBoKaTcKoOl IeaTeNIbHOCTH U agBoKarype B Poccuiickoit Peaepaiyn», orpa-
HUYUBAIOT BO3MOXHOCTL COOMIOIEHUS aJBOKATCKOM TalHbl U T€M CaMbiM BJIEKYT
yileMieHue rapanTupoBaHHBIX KoHctutyuueil Poccuiickoit Penepanyu mpasa Ha
HEITPUMKOCHOBEHHOCTh YacTHOM XM3HM (cTathd 23, yacte 1), mpaBa agBokara Ha
3aHATHE H30paHHOH IesATeJbHOCTBIO (cTarbd 37, 4yacTh 1) M mnpaBa KaXiaoro Ha
MoJIy4eHUe KBATUPUIIMPOBAaHHOM 0PUIMYECKOH noMotuu (craths 48, yacrts 1).

2. Cratea 7 YIIK Poccuiickoii ®enepaiiiu, KoTopasi, KaK YKa3bIBalOT 3asBU-
TEJIU, TIOCHYKIWIa OCHOBAaHUEM IJIA HeIpUMeHeHHs nyHKTa 3 cratbu 8§ Penepanb-
Horo 3axoHa ot 31 Masg 2002 roga «O0 agBOKaTCKOM IeATEIbHOCTH ¥ aBOKATYpe B
Poccuiickoit Pepepanny» opraHoOM MpeABapUTEIBHOTO pacCICAOBaHUS IIPY BhIHE-
CEeHHMH IIOCTAHOBJIECHMSA O IIPOM3BOACTBE OOBICKA B IOMCILUCHHMM aJBOKATCKOrO
010po, a CyIOM — fIpH PACCMOTPEHHMH XanoObl afBOKATOB Ha JAHHOE MTOCTAHOBJIE-
HHe ¥ ITO3BOJIMJIA NTPOM3BECTH OOBICK B COOTBETCTBHHY C HOPMaMH YTOAOBHO-IIPO-
LiECCYaAJIbHOrO 3akoHa 0e3 cymeGHOro pelleHUsl, paHee YxXe OnlUla INpeaIMeTOM
paccMmorpeHust KoHcruryonHoro Cyaa Poccuiickoit @enepaiuu.

B coxpansioiemM cgoro cuny IlocraHoBneHud ot 29 uroHs 2004 roza Ne 13-T1
O JIeNy O IPOBEPKE KOHCTUTYLHOHHOCTH OTHEJbHBIX MOJOXEHWH crareir 7, 15,
107, 234 u 450 YTIK Poccutickoit ®enepaunu KoncruryuumodHerid Cya Poccuii-
ckoii Penepauuu NpU3HAT, 4YTO elepabHblil 3aKOHOHATENb, KOOUGDUUHPYs
HOPMBI, PETYJIHpPYIOIIME ITPOM3BOJICTRO IIO YIOJOBHBIM Ji€aM, BIIpaBe — B LEISIX
peaIu3allii KOHCTUTYLIMOHHBIX IIPAHIKIIOB NPaBOBOTO roCyIapcTBa, paBeHCTBa U
eIUHOTO peXHMMa 3aKOHHOCTH, ODeCIieyeHUs TOCYJapCTBCHHOM 3allUTHI IIpaB U
cBoOO 4eOBeKa M rpaxiaHWHa B cdepe YroJOBHOM IOCTHULMM — YCTAaHOBUTH
TIPHOPUTET YTOJOBHO-IPOLIECCYATEHOTO Kogekca Poccuiickoit @enepaliuu nepen
HHBIMU (eaepaibHbIMUA 3aKOHAMH B PEryJIMPOBAHUM YrOJIOBHO-MPOLIECCYATBHEBIX
orHoureHui. [Ipu sroM KoHcrutyimonnsiit Cyn Poccuiickoit Denepauuy I10OA-
YepKHYJI, YTO B C/Iy4ae KOJUTM3UH 3aKOHOB [IPUOPUTET YTOJIOBHO-POLIECCYATTBHOTO
koaekca Poccuiickoit ®Menepaiy AeicTBYET JULIB IPU YCIOBHH, YTO peYb UIET O
MPAaBOBOM PETVJUPOBAHUM YTOJOBHO-IIPOLICCCYANbHBIX OTHOLUECHUM, TOCKOIBKY B
COOTBETCTBHH co cTaTheil 71 (IMyHKT «0») KoHcTuTylnn Poccuiickoit ®epepaunu
BO B3aMMOCBSI3H ¢ ¢e cratbsaMu 10, 49, 50, 76 (uactk 1) u 118 (9acTb 2) yrojJoBHOe
CYONPOM3BOACTBO NpeACTABIAET CO00It CAMOCTOSTENBHYIO CEpY IPAaBOBOIO pery-
JIPOBaHUA, a PUANYEcKOi HOpMOI YyTOMOBHO-TIPOLIECCYAIBHBIX OTHOLICHU! AB-
JI€TCS YTOJIOBHO-TIPOLECCYAIBHOE 3aKOHOHATENBCTBO KaK OTAENIbHAA OTpacib B
cucTeMe 3akoHozarenabcTBa Poccuiickoit Pegepalv, M YCTAHOBICHHE HOBBIX
HODPM, DEryJIMPYIOUIMX YTOJOBHO-ITPOLIECCYANbHBIC OTHOLUEHHSA, TI0 O0OLIEMY Ipa-
BWIY, JOJDKHO OBITH COINIACOBAHO C YTOJIOBHO-ITPOLIECCYaJIbHBIM KozeKcoM Poc-
cuiickoii Penepaivi.
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U3 chopmynuposaHHoit KoncturyumoHHEM CynoM Poceniickoit ®egepanyu
B Ha3zsaHHOM IlocTaHOBIEHWY HPaBOBOH ITO3ULIAM CIEAYET, YTO IMPHOPHUTET YTO-
JIOBHO-TIpoLIecCyaTbHOrO Kogekca Poccuiickoit @enepaunu nepen apyrumu gene-
pajibHBIMH 3aKOHaMH He SIBJSICTCS O€3YCIOBHBIM: OH MOXeT ObITh OrpaHUYeH KakK
ycradoBneHHoit Koucruryumeit Poccuitckoit Denpepauyu (cratest 76, yacts 3)
vepapxuelt degepatbHBIX KOHCTUTYLMOHHBIX 3aKOHOB U OOBIYHEIX (heaepallbHEBIX
3aKOHOB (K MX YHCJAY OTHOCHUTCS ¥ YTIOJOBHO-TIPOLIECCYaNbHBIH KOIEKC POoCCHii-
ckoit Pemepaunyl), Tak ¥ NpaBWIaMH O TOM, YTO B CAyYae KOUTU3UU MEXKIY
Pa3IMYHBIMM 3aKOHAMHK PaBHOM I0PHAMYECKOH CHITBI FIPUOPUTETHBIMU MIPU3HAIOTCS
NTOCASAYIOIMMA 3aKOH M 3aKOH, KOTOPBIN crieUHaIbHO TNMpeAHa3HauyeH sl peryiu-
pPOBAHUA COOTBETCTBYIOLIIUX OTHOLUEHUH.

Ha HeobxoaMOCTh yueTa 0COOEHHOCTEH NpeaAMeTa MPaBOBOIO PETYIUPOBAHUS
TeX WJIM UHBIX 3aKOHOAATEIbHBIX aKTOB IPY pa3pellieHHMU BO3HUKAIOILUX B IIpoLec-
ce UX IPUMEHEHHH KOJUTH3UH ¢ ApyruMU 3akoHamu KoHcruryuroHHsli Cyn Poc-
cuiickoit MemepaliMy yKa3bIBaJi TAKXKe B MOCTAHOBICHMAX oT 27 Mapra 1996 roia
Ne 8-IT no Zeny o TIpoBepKe KOHCTUTYLIMOHHOCTH cTaTeil 1 u 21 3akoHa Poccuii-
ckoit @enepanmn «O rocynapcTBeHHOM TaitHe», oT 27 ¢enpans 2003 roga Ne 1-I1
10 JeNly O MpoBepKe KOHCTUTYLHMOHHOCTH TIOJIOXKEHHS 4acTH TepBod crarby 130
YUK Poccuiickoit ®epepauun, ot 23 anpens 2004 roma Ne 9-I1 mo aeny o
YIpOBEpKE KOHCTUTYLIMOHHOCTM OTHEJIBHBIX TONOXEHUN GelepabHbIX 3aKOHOB
«O denepanpHoM Glomkere Ha 2002 roay, «O denepansHoM Gromxere Ha 2003 rogy,
«O demepanbHOM O10mKeTe Ha 2004 rom».

O 0Ge3ycjI0BHOM TPUOPUTETE HOPM YTOJIOBHO-ITPOLIECCYANLHOIO 3aKOHOAa-
TEJBCTBA HE MOXET WATH peyb U B CIyYasiX, KOTAa B MHBIX (ITOMUMO YTOJIOBHO-ITPO-
LeccyatbHoro Kogekca Poccuiickoit ®Menepaiiny, 3akperuisioulero odiye npabuiia
VIOJIOBHOTO CYHOIPOM3BOACTBA) 3aKOHOJATEIBHBIX aKTaX YCTAHAaBIMBAOTCS JOMOJ-
HUTEJIbHBbIE TApaHTUM MpaB M 3aKOHHBIX UHTEPECOB OTHE/NbHBLIX KaTeropui JInL,
00yCJIOBJIEHHBIE B TOM YMCIIE MX OCOOBIM TPaBOBBIM cTaTycoM. B cuay crarbu 18
KoHcrutyumu Poccuiickolt Pepepauyu, COINIaCHO KOTOPOM npaBa U CcBOOOAL!
YyeJIoBEKAa M IpaXigaHWHa SBJISIOTCA HETIOCPEACTBEHHO ACUCTBYIOLIUMU U OIIpeac-
JISIIOT CMBICHI, COepXaHHUE W MPUMEHEHHUE 3aKOHOB, JEATEIBHOCTS 3aKOHOIATE -
HOM M HCIIOJIHHUTEABHON BJIACTH, MECTHOINO CaMOYIIPABJICHUA M OOECIIeUrBalOTCH
NpaBOCYIHeEM, pa3pelieHHe B MPOLECCE NMPaBOIPUMEHEHUS KOJUIHA3WIA MeXIY pas-
JIMYHBIMH IIPaBOBLIMM aKTaMU JOJDKHO OCYILIECTBIISATHCH UCXOOSI U3 TOrO, KakoH M3
STHUX aKTOB MpeAycMaTpuBaeT OoJbLUINiA 00beM MpaB U CBOOOI rpaXxiaaH M yCTaHaB-
xBaeT Goyee IMPOKUE UX TapaHTHH.

TakuMm obpazoM, crates 7 YIIK Poccuiickoit denepauyiy 1o cBOEMY KOHCTH-
TYLIMOHHO-IIPABOBOMY CMBIC/TY. HE MCKJIIOYaeT MIPUMEHEHUE B XOAE IIPOM3BOACTBA
MPOLIECCYANIbHBIX ACMCTBHIL HOPM WHBIX — MOMHMMO YTOJOBHO-IPOLIECCYaJLHOIO
konekca Poccuiickoil Pegepaiii — 3aKOHOB, €CJIM 3TUMH HOPMaMHM 3aKperusiion-
Ccf TapaHTHM NpaB M CBOOOJI YYaCTHHUKOB COOTBETCTBYIOLIMX ITPOLIECCYaNbHBIX
JIeMCTBHI, a IIOTOMY HEe MOXET pacLieHMBAThCsl KakK Hapyluarolias KOHCTUTYIMOH-
HBIE TIpaBa 3asiBUTEJICH.

3. CornmacHo crarbe 48 (wactb 1) Koncruryuum Poccuiickoit @enepauuu
KaxXaoMy TapaHTUpYeTCs MpaBo Ha IMOAYYeHHE KBAIH(MUIIMPOBAHHOM IOpUAMYEC-
Koit moMoly. Kak oqHoO U3 Hauboiee 3HAYUMBIX JAHHOE MPaBo IMPOBO3IIIALIACTCA
B MEXAYHApPOAHO-IIPABOBHIX aKTax (crarha 14 MexXnyHapoAHOro MakTa O rpaxiaH-
CKMX Y TIOJUTHYECKMX TIpaBax, CTaTbM 5 U 6 KOHBEeHIMH O 3aIlMTe TIpaB YeJI0BeKa
M OCHOBHBIX cB0oOoa). ['ocynapcTBO, COOTBETCTBEHHO, 0053aHO HE TOJNIBKO obecrie-
YUTE TOArOTOBKY KBATWGIUIMPOBAHHBIX IOPUAUYECKHUX KAIPOB U ONpEAe/IUTE KBa-
JmdukaMoHHbe TpeOOBaHHA B OTHOLIEHWH JIMI, OKa3bliBAlOIUUX IOPUINYECKYIO
TIOMOLiIb, Ha YTO oOpaluan BHUMaHue KoHcrutynuoHHuit Cyn Poccuiickoit Dene-
pauun B IlocranosneHuu ot 28 situBaps 1997 roma Ne 2-11 mo geny o mpoBepke
KOHCTUTYLHMOHHOCTH 4acTtH 4eTBeptToit crareM 47 YVIIK PCOCP, Ho u co3mate
HajIexallye YCIOBUS TIpaxXiaaHaMm ISl peau3alid 3TOT0 KOHCTUTYLIUMOHHOIO
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[paBa, a JIMLaM, OKa3bIBAIOUIUM IOPHUIUYECKYIO TTOMOIIb, B TOM UHCJIE agBOKa-
TaM, — I 3QOEKTUBHOIO OCYLIECTBICHUA UX AEATEILHOCTH.

OoHuM W3 TaKUX YCJIOBUH sBIsETCA obecriedeHHe KOHDHUIEHIINATBHOCTH
NHPOPMALIUH, C MOJYYCHUEM U MCIONb30BAaHHEM KOTOPOH COIPSKEHO OKala-
HUE IOPUANYECKON ITOMOIIH, IPEeAIIoIaraloieil o CBoeH NMpHupoae TOBEPUTEb-
HOCTE B OTHOLUCHMUAX MEXIY aJBOKATOM U KJIMEHTOM, Y€MYy, B YaCTHOCTH,
CIYXXUAT UHCTUTYT aZBOKATCKON TalHBI, IIPU3BaHHAINA 3alluliaTh WHPOpMAaLUIO,
TIOJIVICHHYIO aJBOKATOM OTHOCHMTEJIBHO KJIHEHT4 WM APYIHX JIML B CBI3H C
MpeaoCTaB/IEHUEM IOPUANYECKUX YCIYyr. BTta UHOOPMALUS ITOAJIEKUT 3alIUTE U
B CHJIY KOHCTUTYLIMOHHBIX MOJOXEHUH, rapaHTUPYIOIHMX HENPUKOCHOBEHHOCTD
YaCTHOM XM3HH, IMUYHOHU U CEMCHHOM TaiHEI (cTaThA 23, yacTh 1, KoHcTHTYIIMM
Poccuiickoit ®epepaiiny) U TeM CaMBIM MCKJTIOYAIOMIMX BO3MOXHOCTH IPOM3-
BOJILHOTO BMeELIATENIbCTBA B chepy VMHAUBMAYAILHOH aBTOHOMMH JIMYHOCTH,
YTBEPXKAAIOIUUX HEZOMYCTUMOCTL Pa3rIalleHUs] CBEACHUH O YACTHOM XU3HU
Juia 6e3 ero comiacusi U o0YCIOBIUBAIOIIUX O0S3aHHOCTH agBOKATOB M aJgBO-
KaTCKHUX 0O6pa3oBaHMil XpaHHTh afBOKATCKYIO TaliHy H 0053aHHOCTh TOCYAapCcTBa
00ecCIIeuuTs €€ B 3aKOHOIATESALCTEE Y MPaBONPUMEHEHUH,

OrpaHnyeHUs Ha3BaHHBIX KOHCTHUTVUHMOHHBIX TIpaB, CONpPSIKEHHEIE C OT-
CTYIJICHHSIMA OT agBOKAarTCKOM TaiHBI, KaK CHAEAYET U3 MPaBOBO TO3UIIMU
KoncTturyuuonHoro Cyna Poccuiickoit ®@enepaiin, BuipaxeHHo# B [TocraHoB-
snenuu or 14 mas 2003 roga Ne 8-I1 o geny o nmpoBepke KOHCTHUTYLIMOHHOCTH
IyHKTa 2 cTathu 14 PenepanbHOro 3akoHa «O cyaeOHbIX MTpHUcTaBax», JOMYCTH-
Mbl JIMIIL NMPH YCJIOBUM MX aJeKBaTHOCTH U COPA3MEPHOCTH KOHCTUTYHHOHHO
3HAYUMBIM LIEHHOCTSIM ¥ MOTYT OBITh OIpaBlaHbl JIKIIL HCOOXOOUMOCTBIO 00¢eC-
TieYeHUst yKa3aHHBIX B cTaThe 55 (dacTtb 3) KoHcTutynuu Poccuiickoit Penepa-
UM IeJIed 3alUUTHI OCHOB KOHCTUTYIIMOHHOTO CTPOs, HPABCTBEHHOCTH, 370-
POBBS, IIPaB M 3aKOHHBIX MHTEPECOB APYrUx JHI, obecrieducHUsT 00OpOHBL CTpa-
HBI ¥ 0€30ITaCHOCTHU TOCYyaapcTBa.

TTockonbKy agBoKaTcKas TailHa NOMJIEKUT 0DeCTIeYeHHIO Y 3alUTe He TOJBKO
B CBSI3M C TIPOM3BOACTBOM IO YIOJIOBHOMY ACIY, HO M B CBSI3U € peanu3alvieil CBOMX
MTOJTHOMOYHMI aABOKATOM, YYACTBYIOLLUMM B KaY€CTBE IIPEACTABUTENS B KOHCTUTYIIH-
OHHOM, TPAXIAHCKOM M aIMUHHCTPATMBHOM IIPOU3BOJCTBE, a TAKXKE OKa3biBa-
IOLLIUM TpaXIaHaM Y IOpUANYECKHUM JUIaM KOHCYJIBTaTUBHYIO ITOMOIlb, deepalib-
Hblil 3aKOHOAATENb, PeATU3ys CBOM IUCKPELVOHHEBIE TTOTHOMOYMS, BBEITEKAIOIIUE
vz crareit 71 (TIYHKTHI «B», «0»), 72 (NIYHKT «1» 4Yact¥ 1) u 76 (wactu 1 u 2)
Konucrurynum Poccuiickoii @efepaiiny, ObII BIIpaBe OCYLIECTBHATH COOTBETCTBYIO-
1L€€ PEeTYJIMPOBAHHE HE B OTPAC/IECBOM 3aKOHOIATENBbCTBRE, a B CIICLIMAIbHOM 3aKOHE,
KakoBBIM sABNsAeTcst PepepanbHbINA 3aKoH «O0 agBOKATCKOH AATEIbHOCTH U alBoO-
karype B Pocculickoil @eneparumy». JaHHpiM OenepalbHBIM 3aKOHOM OITpeaesi-
eTcsl MOHATUE aNBOKATCKOM TalfHBI M YCTaHABJIHMBAIOTCS FapaHTHH €€ COXpaHEHUS,
B YACTHOCTH B BHU[E IPEBCHTHBHOIO CYAEOHOTO KOHTPOJS: B CHJYy MYHKTA 3 €ro
CTaThU § MpOBeJIeHUE CIASACTBEHHLIX ACHCTBUI, BKIIIOYAs ITPOMU3BOJICTBO BCeX BHUIOB
OoOBICKA, B OTHOIIIEHMH aABOKaTa (B TOM YMCIIE B XKWIBIX U CIYXKeOHBIX ITOMEIIEHH-
SIX, UCTIONBb3YEMBIX UM JIJIsI OCVILIECTBICHHS aJBOKaTCKO HEsSITeIbHOCTH) JOIYCKa-
€TCSl TOJBKO T0 CyAeOHOMY pELIEHUIO, OTBEYAIOLUEMY, KaK CleAyeT M3 YacTh
yerBepToif cratbu 7 YIIK Poccuiickoit @enepauu, Tpe6OBAaHUSIM 3aKOHHOCTH,
060CHOBAHHOCTH 1 MOTHBUPOBAHHOCTH, — B HEM JOJDKHBI ObITh YKa3aHBl KOHKPET-
HBI 00BeKT OOBICKA U JaHHBIS, CNYKAIe OCHOBAHUEM JIJIsl €I0 IIPOBEASHHUA, C TEM
yTOOBI OOBICK HE TIPUBOIMII K MOIYYEHHNIO MH(MOPMALIMU O T€X KIMEHTAX, KOTOPBIe
He UMEIOT HeOCPpeACTBEHHOTO OTHOIIEHHUS K YTOJIOBHOMY ZETy.

4., Craten 29 un 182 VIIK Poccuiickoit Pegepatiyi B 4acTH, Kacarolleics
OTIpeAcIeHHs] OCHOBAHUMA M TTOPSIIKA MTPOU3BOJCTBA CIIEICTBEHHBIX NEHCTBUM, B TOM
yucie O0OBICKA, B OTHOLHEHWH OTIEHBHBIX KATErOpHil JIKL, BKAIOYasl aIBOKaTOB, HE
colepXar yKazaHHs Ha 00s3aTeNbHOCTh CyJeGHOro pelleHUs B KayecTBe YCIIOBUA
TIPOU3BOACTBA OOBICKA B CITYXKSOHLIX MTOMELUEHUAX, UCTTOIB3YeMBIX I aABOKATCKOM
OEATEILHOCTA, — OHU 3aKpeTUIoT MpsMoe TpeOoBaHME O MOYYCHUM CyneOHOro
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peLIeHUs TOJILKO VIS ITPOM3BOACTBA OOBICKA B XKIUIMILIE. DTO, OJHAKO, He O3HAYaeT,
YTO UMK WCKIIIOYAETCH HeOOXOOMMOCTh TOJIYYCHHUS! COOTBETCTBYIOLIETO CyAeOHOro
peliieHNs B CJIydasX, MPEAYCMOTPEHHBIX MyHKTOM 3 crarbi 8 (emepanibHOIO 3aKOHa
«00 agBOKATCKOI NesTeIbHOCTH M agBoKaType B Poccuiickoit Menepaliuimy.

TaxuMm o6pasoM, crater 29 u 182 YIIK Poccuiickoit deaepauny He MOTYT
paccMaTpuBaThCSl KaK Hapyllaiollue TapaHTHPOBaHHBIE cTarbamM 23 (Yacthb 1),
37 (yactb 1) 1 48 (yactb 1) Koucruryuuu Poccuiickoit Denepaliuyl npasa 3asBH-
teneit. Yro kacaercst cratby 183 YIIK Poccuiickoit Peaepaniviu, oripelesiioLei
OCHOBaHM#A Y TIOPAOOK TIPOM3BOICTBA BHIEMKH, TO KaKUX-NU0O JOKa3aTeJbCTB €€
TIpYMEHEHHUs B JIeJIe 3asiBUTeNIeil He TIPEACTABJICHO, a TIOTOMY B CHJIY cTaTe# 96 u
97 denepalbHOrO KOHCTHTYIIMOHHOTO 3akoHa «O KoncturyunonHom Cyne Poc-
cuiickoit @enepaliii» UX Xauoba He MOXeT ObITh NMpUHATA KOHCTUTYLIMOHHBIM
CynoM Poccnitckoit ®enepauyiyt K paCCMOTPEHHIO,

HUcxonst U3 U3JIOXKEHHOTO ¥ PYKOBOJACTBYSCH IYHKTOM 2 4acTy NepBOil cra-
oM 43 ¥ YacTbio nepBoil crathu 79 (PemepadbHOr0 KOHCTUTYLMOHHOTO 3aKOHa
«O KoHcruryunoHHoM Cyae Poccwuiickoii @enepauuu», KoHcturynmonHbeiid Cyn
Poccuiickoit Penepaumu

onpeaeNHmI

1. TTonoxenust crareii 7, 29 u 182 VIIK Poccuiickoit Denepaniuy B HX
KOHCTUTYLIMOHHO-TIPABOBOM HCTOJIKOBAHUM, BEITCKAIOLLEM M3 COXPaHSIOIIHMX CBOIO
cuny pewnernit Koncrurynuontnoro Cyna Poccuiickoit @enepaul, ¥ B CHCTEMHOM
eIMHCTBE C MTOJIOXEHUAMH NyHKTa 3 crarei 8 MenepanbHoro 3akoHa «0O0 axBokar-
CKOl JeATeNbHOCTH U anBoKatype B Poccmiickoit @eaepauv» He TpeAIIoaraior
BO3MOXHOCTb TIPOM3BOACTBA OObICKa B CIYKeOHOM TIOMELIEHHMM anBOKaTa WIH
aIBOKATCKOro 06pazoBaHMs 6e3 MpUHATHS 00 3TOM CHELMATBHOIO CyACOHOro
peHIeHMSI.

B cuiny crartbk 6 @enepaibHOr0 KOHCTUTYLTMOHHOTO 3aKOHa «O KOHCTHTYIIH-
onHoM Cyme Poccuiickoit Denepaiiii» BbISBICHHBIN B HacTodweM OnpeneneHun
KOHCTHTYLIMOHHO-IIPAaBOBOM CMBICH MOJIOXeHUH ctatedt 7, 29 u 182 YIIK Poccuit-
ckoii @enepailu ABAAeTcs 0oO0LIeO0S3aTEbHEIM U UCKITIOUaeT JIloboe HMHOE HX
YICTOJIKOBAHHME B IIPaBONPUMCHUTEIBHON TIPAKTHKE.

2. B yactu, Kacaolueiicd MpoBepKH KOHCTUTYITHOHHOCTH cratei 7, 29 u 182
VIIK Poccuiickoit Depmepauuu, npusHate Xajnoby rpaxnaan C.B. bBopoamnna,
B.H. Bypo6uHa, A.B. BrIkoBcKoro u JApyrux He mojuiexaliei NaibHeHIIeMy pac-
cMoTpeHuio B 3acefaHun KoHcruryumoHHoro Cyna Poccuiickoit @enepauyu,
MOCKOJILKY IS paspellieHHs MTOCTaBIEHHOro 3asiBUTE/ISIMU BOIpoca He Tpedyercs
BBLIHECEHME IpeaycMOTpeHHoro cratbeit 71 @eaepaibHOro KOHCTUTYLIMOHHOTO 3a-
koHa «O KoncruryimonHoM Cyne Poccuiickoit @enepaiiu» UTOrOBOTO pelLieHUS
B BUJ€ TOCTAHOBJICHUA.

3. B yvacrH, Kacaouleifca ITpoBepKHM KOHCTHTYLMOHHOCTHA cratbu 183 VIIK
Poccuiickoil Penepalivi, 0TKa3aTh B IPUHATAM Xano6bl rpaxnaH C.B. bopomiHa,
B.H. Bypo6uHa, A.B. BEIKOBCKOro 4 Apyrux K paCCMOTPEHMIO, TTOCKOJIBKY B 3TOM
yacTH OHa He orBevaeT TpeOoBaHUAM DeepalbHOIO KOHCTUTYLIMOHHOIO 3aKOHAa
«O KonHcturyuuonHoMm Cyne Poccuiickoit @enepaliii», B COOTBEICTBHH C KOTO-
pBIMH Xajjofa IMpU3HASTCH TOMYCTUMOM.

4. Onpenenenne KoncrurymmonHoro Cyna Poccuiickoit denepanuu 1o gaH-
HOM Xaiobe OKOHYATEIbHO U 00XAJIOBAHUIO HE TTOMIEXKHNT.

5. Hacrosuee OnpeneneHue Nomiexur onyoankosaHuio B «Poccuiickoil ra-
3eTe», «CobpaHuH 3aKoHoAaTeNbcTBa Poccuiickoit ®enepannu» u «BectHuke KoH-
cturyuonHoro Cyna Poccuiickoit ®enepanivu».

KOHCTUTYILHOHHBIN CYA POCCUACKOH ®ENEPALIAN
Ne 439-O



